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GESTAE

DECEMBER 1, 1966
Vol. 1t,1 No. 13
Ann Arbor, Michigan

---

The Weekly Newspaper of the U-M Lawyers Club

LAST RG ISSUE OF THE SEMESTER
For reasons too obvious to belabor, the RG presses stand silent for
the duration of the year. See you sometime in January--good luck in the
meantime.
MOOT COURT TEAM WINS DETROIT REGIONALS
Richard Leukart and Peter Truebner, Michigan's appellant team, took
first place in a field of 21 teams representing 11 law _schools in the Detroit Regional Round of the National Moot Court Competition on Nov. 19.
Leukart and Truebner advancffito the finals through successive victories
over Western Reserve, Detroit College of Law and Toledo. The finals victory came over Wayne State even though our team had to switch positions on
argument because our opponents were also appellants and we lost the toss.
Argued was the constitutionality of a state statute--similar to that of
New York--which authorizes law enforcement officers to obtain a court order
for electronic eavesdropping.
Our appellee's team, composed of Robert Sarow, Joel Strauss and James
Kleinberg, was defeated by Wayne State in the first round. The written
briefs of both Michigan teams ranked high in the competition and the score
of the winning team's brief was determinative of its victory in the final
round.
Leukart, Truebner and the WSU team will represent the Detroit Region
in the national round of the Competition to be held in New York on December 12
DEAN ALLEN DELIVERS MARX LECTURES AT CINCINNATI
Dean Francis Allen recently delivered the Robert S. Marx Lectures for
1966 at the University of Cincinnati Law School, where he analyzed the subject "Civil Disobedience and the Legal Order."
"Among the problems posed for the legal order is the question of
whether the criminal law should be reformulated in order to respond to
recent American experience with civil disobedience," said Dean Allen. "Another possible problem for the legal order is how discretionary sentencing
powers should be exercised in cases involving civil disobedience. In short
the focus of these lectures is not on the questions of the moral justification of civil disobedience, but on such questions as what problems it poses
for the legal order and what insights it has to offer about the processes
of reform and the challenges confronting American institutions.''
'
In discussing the problems posed by current protest movements Dean
Allen proceeds on the assumption "that the law of a democratic community
must be applied and enforced by the agencies of the legal order when the
law has been violated."
In answer to the argument that the state should not impose penalties
when a man acts according to his conscience, he notes that "sometimes the
decision that the law is called upon to make requires a choice among alternatives, each of which may affect the conscientious convictions of some
members of the community. In such instances, the high function that the law
performs may be to advance a moral position embraced by a majority of the
community and to suppress competing moralities."
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Dean Allen remarked that "disagreement centers on the question of
whether the legitimate procedures of our society provide an arena sufficiently broad to contain the dynamics of effective reform movements and whether
our political and social order can be galvanized into action without at
least a ready willingness on the part of protest groups to violate the law
in order to effectuate the objectives of reform."
Another problem posed by civil disobedience is the danger of a breakdown in public order. "It can safely be assumed that there is a critical
point beyond which the conduct of civil disobedience will gravely disturb
the public order and inflict serious injury on the democratic processes."
A further peril of civil disobedience is "the loss of civility in the
conduct of public controversies • . . The loss of civility is revealed by a
widespread tendency to assume that public or private action condemned by
the protesters is to be combatted by direct, if passive, resistance as the
ordinary and normal form of opposition .••. "
In inquiring into the functions that civil disobedience performs, he
says "The American system, while based on the principle of majority rule,
has never accepted that principle in unqualified form."
"At times civil disobedience has played a role somewhat similar to the
filibuster. It has sometimes called attention to grievances and areas of
sensitivity theretofore unknown to legislative majorities or, if known,
not taken seriously by them."
In discussing the lessons to be learned from civil disobedience, Dean
Allen said that society has not yet devised remedies for many problems
faced by the lower orders of society and that the protest movement has
identified serious weaknesses in our system of justice.
"The deterrent effects of the criminal law rest importantly on the
moral authority of the law. Firm and just application of the law is essential to the maintenance of the public order."
--Richard Sawdey
REPORT FROM THE BOARD
Member Joel Strauss reported that the Law Library will soon be replacing the current photocopy machine with a Dennison Dricopier. Because of
the continuing loss of books, the Board debated the merits of a fine system, but no formal decision was reached. In lieu of this, placing checkers
at each exit would cost an estimated $20,000 annually.
Current cost estimates of any lighting improvement program in the
Library run about $125, 000 for "an adequate job." Further debates on what
measures the Board might adopt to speed up action on the lighting problem
were deferred to the winter term.
It was reported that the Library will soon acquire three extra sets
of the Fed. Supp. and F.2d Reports, the Shell Oil Collection of books and
the full library of Circuit Judge Breakey.
The Hutchins Hall coffee machine will be replaced as a result of Board
prodding despite Servomation's reluctance. This stems from $350 damage
recently done to the machine when it was thrown over and bounced around,
according to company officials. They have promised to put in new milk,
cold beverage, hot beverage and candy machines. A new sandwich machine
will be installed on a 60-day trial to see if it can pay for itself. If
you lose money, it can be reclaimed from Mrs. Betts on the 3rd floor of
Hutchins Hall.
--Wm. H. Conner
PROF. SUES RUTGERS LAW REVIEW FOR REFUSING TO PUBLISH HIS ARTICLE
In a unique action, Alfred Avins, a law professor at Memphis State
University, has filed suit in the U.S. District Court in Newark, N.J.,
claiming that his constitutional rights were violated by the Rutgers Law
Review's refusal to print an unsolicited article he had written entitled
"De Facto and De Jure School Segregation: Some Reflected Light on the Fourteenth Amendment from the Civil Rights Act of 1875."
Avins claims that the only ground for the rejection was that the article reflected a "conservative jurisprudence approach" and that such a
decision, based on a political disagreement with his views, violates the
Privileges and Immuniti,~s Clause of Article IV Section 2, and Section 1
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of the Fourteenth Amendment of the U.S. Constitution in that it denied him
"equal privileges with authors from states whose articles reflect 'liberal'
ideologies."
In a letter to the author, the editor of the Rutgers Law Review stated
that the article was not rejected merely because of the conclusion it
reached. Avins was told that the Rutgers publication would be "happy to
consider an article taking a pro-segregation approach," but that "such an
article would have to present a more comprehensive and original analysis
of the legal rationale for limiting or rejecting the Brown rule.''
The basis of the theory put forward in the article was that the "only
proper way of interpreting a constitutional provision" was through the use
of legislative history. This approach leads Avins to the conclusion that
the legislative history shows the framers of the Fourteenth Amendment did
not intend to forbid either de jure or de facto school segregation.
Avins contends that since a state is not required to create a publicly
supported law review, that when it does so the review cannot be politically
oriented. He claims that since public funds paid by taxpayers of many
diffuse political backgrounds are used to support the publication, he should
be allowed equal time to present an opposing view and that this was impossible if the Rutgers Law Review were permitted to reject his article on
the basis of its conservative tone.
John G. Graham, assistant dean of the Rutgers Law School who is representing Rutgers, is founding his preliminary arguments on the grounds that
the "publication of a law review is an activity with expressional and educational rights" and these would be destroyed if the plaintiff were allowed
to win. Under Avins' argument, Graham believes, the State of New Jersey
would have to become an overseer to insure that all political vieW>were exposed. This would, in Graham's estimation, seriously hinder the publication
of a quality law review.
Avins holds a B.A. from Hunter College, an LL.B. from Columbia University and an LL.M. from New York University. During the 1957-58 school year
he was a research assistant at Rutgers Law School. He later received an
M.L. and J.S.D. degree from the University of Chicago and a Ph.D. from
Cambridge University.

GRADUATE STUDENT COUNCIL
Recruitment of Graduate Students to Staff Fraternity Houses:
Here is a chance to receive room and board free for the next semester.
Several undergraduate social fraternities at Michigan are experimenting
with a new program which will develop a more academically satisfying atmosphere in the houses. A graduate student will be selected to live among the
brothers. His foremost function would be to act as a countercurrent to the
prevailing values within the houses.
Those desiring to apply should contact Douglas W. Marshall, Asst. to
the Director, Student Organizations, 1101 SAB, 764-7420.
Student Advisory Board:
As you may have read in the Daily, the Regents of the University have
approved a plan to establish student advisory boards to several of the
University's vice-presidents. This plan (which is the result of several
months' work by a number of students) provides for a committee of 5-8 students to meet with a vice-president and advise him on matters falling within his area of concern. The student members can be either graduates or
undergraduates, enrolled in any unit within the University.
The actual function of these boards and their effectiveness will depend
heavily on the quality of their student members. The boards will be most
valuable if they consult with their vice-presidents prior to the making of
major decisions and provide him, to the best of their ability, with student
viewpoints and reactions to these decisions. The extent to which such consultation occurs, however, will depend upon the degree to which the vicepresident feels that his group is composed of responsible and intelligent
students. Thus, it is very important that these boards be composed of the
most talented and interested people in the University.
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If you believe in the importance of student participation in University
decision-making and would like to contribute through these boards to the
achievement of meaningful participation, you are cordially invited to petition for a position on one of these groups. Petitions are available in the
Student Government Council Offices, 1546 Student Activities Building, or
from Mrs. Huber in the Graduate School Offices, 1006 Rackham Building.
Petitioners will be interviewed by a selection committee of Student Government Council and Graduate Student Council personnel, at a time and place
to be announced.
GRIN AND BRIEF IT
We are rapidly approaching that time of the year known as the Holiday
Season (this designation should even be innocuous to Madeline Murray) when
it is the custom to exchange gifts with those acquaintances towards whom we
have special feelings. With this in mind the Editors of Grin and Brief It
have compilad a long (but alas incomplete) gift list to ease the task of
procurement of gifts for distinguished members of the Law School:
Commisar
Miler
Sir Spencer
Lefty Harris
Kookerrider
Grey
Karrington
Astep
Polaski
Khan
P. Kauper
Cooley
Kunningham
Steamhammer
Plante
Kramp ton
T. Kauper
Heart Right
Lady Catzon
Sam Chouchanis
Dean Alen
The Editors

His own TV show on CBS
A 20'by 20' picture of himself
A time machine
A hot-line to Berkeley
A full class on Saturday morning
Another series with Buffalo Bob, Dilly and the Flub
A charge account at Robert Hall
An invitation to play in the Masters
Top billing at the Copa on New Years Eve (after closing
the books)
Featured on the cover of Mad Magazine
A seat next to Earl
A year's supply of Groom and Clean
A fee simple in Blackacre
His own Santa Claus suit
Fritz Crisler's job
The starring role in Shipstead and Johnson's "Ice Follies"
His own pogo stick
A yellow Rolls Royce
Dean Alen's job
Lady Catzon's job
Lady Catzon's graduation
J.D.s in May '68
--Bill Burns, John Fischer, Tom Sweeney

WEEKENDER
The upcoming weekend will bring a wide. range of good films from which
to choose:
The Campus, as of press time, is unsure as to whether it will hold
"The Professionals" for the coming weekend. If it does it will provide you
with two entertaining hours in the midst of the Big Push. Burt Lancaster,
Lee Marvin, Robert Ryan, and Woody Strode play four professional gunmen
hired by millionaire Ralph Bellamy to recapture wife Claudia Cardinale from
Bandido Jack Palance, who keeps her around nightly to take his mind off the
Mexican revolution. This story line provides a setting for one of the most
exciting western adventure films I have seen in quite a while. Let the
philosophical platitudes written in by writer Richard Brooks go by (or
at least promise not to take them seriously), and you will enjoy the movie
thoroughly. Especially good is Burt Lancaster, who does a fine job as a
professional dynamiter-womanizer who knows he has the best part in the movie
and takes full advantage of it.
If "The Professionals" leaves the Campus will run "Le Bonheur," a
French drama directed by Agnes Varda ("Cleo from Five to Seven"). The film
is a study of a young married man equally in love with his wife and mistress-and willing to give up neither. The reviewers have reac~d in a highly
favorable manner. Apparently, "Le Bonheur" is an adult film which is both
frank and beautifully made.
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Cinema II will present "Topkapi," the Jules Dassin ("Never on Sunday")
thriller of a few years back. In this one, Dassin reaches back to his 1955
masterpiece "Rififi" i:w an attempt to resell a highly:: successful idea,
namely a fantastic cinematic robbery of some very valuable jewels. Instead
of using a French jewelry store, Dassin sends Melina Mercouri, Max Schell
and Peter Ustinov to Turkey to do the job in full color this time. Overall,
"Topkapi" is only ordinary film fare, but the climactic robbery is a beaut
in all its suspense, just as the one in "Rififi" was.
The Cinema Guild tonight and tomorrow will have "The Flower Thief,"
a 1961 movie with Taylor Mead, Big Daddy Nord and a host of San Francisco
beatniks (apparently the PR men at the Guild are afraid to tell any more).
On Saturday and Sunday, the CG reaches back into its silents collection to
present Buster Keaton in his 1924 comedy entitled "Sherlock Junior." In
this one, Keaton daydreams he's a great detective.
The State will have "The Greatest Story Ever Told," the George Stevens
epic spectacle on the life of Jesus. Max Von Sydow, the fine Swedish actor
who has appeared in many Bergman films, heads a cast full of famous names.
Critical consensus: you're probably better off reading the book.
--Jay Witkin

SPORTS
I never thought I'd find myself siding with Michigan State but in my
book, they're still number one, not despite Notre Dame's latest slaughter
but because of it.
The Irish's manhandling of Southern California last weekend only reemphasized in my mind what State did to them in the Poll Bowl. As an example, second-stringer Coley O'Brien managed to connect with Jim Seymour
eleven more times against USC than he did the week before against a supposedly "leaky" Michigan State pass defense.
At the same time, let us not forget that Southern Cal, especially
without Troy Winslow, was not the greatest team in the world. They had
lost to a "Bebanless" UCLA team previously and had not defeated anyone of
merit all year. Further, the Fighting Irish didn't pull out their first
stringers until only eight minutes were left in the game with the score
44-0.
It's too bad that Mr. Parseghian felt he had to prove he is number one
by rolling up huge margins on such teams as Army, Pitt, Duke and USC, when
a last-minute victory over Michigan State would have sufficed.

***

FOOTBALL PICKS
On the final weekend, we picked 13 1/2 out of 20.
scoreboard read 134 out of 195 for .687.
--Saul Schultz

For the year, the
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